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Volume IV, No.9

February 26, 1973

1<)8 HcAllister St., S.F. 94102

INTERVIEW:
ｇａｒｃｾＬｕｂｌｄｉｎｏｴｅ＠

FOR PRESIDENCY
(Editor's Note: The following represent the positions
of the two announced candidates for the office of
ASH President, Mike Ubaldi and Jess Garcia. While ｾｦＮｲ＠
Garcia chose to respond to individual questions,
Mr. Ubaldi has presented his platform in a letter format.

TRAYNOR
Morris Lenk

Mike Ubaldi
As I enter the race for ASH President,
I am compelled to weight personal deficiencies
against the attributes which I possess. I must
first admit that my experience in student
government is very limited, as up to this point
the time hasn't been right, and I hadn't been
reasoned enough on the simple facts of life to
undertake such a monumental job.

Hastings College is privileged to have Professor
Roger J. Traynor teaching a course in Advanced Criminal Procedure, a seminar in JUdicial Process, and acting
as faculty advisor to the Law Journal. Professor
Traynor is a gradUate of the University of California
at Berkeley, where he received both a doctorate in
political science and his law degree. He later taught
at Boalt Hall, was California's first Sales Tax Administrator and a Deputy-Attorney General until his appointment in 1940 as an Associate Justice of the California
Supreme Court. In 1964 he was elevated to the position
of Chief Justice, where he served until his retirement
in 1970. During his thirty years on the court Professor
Traynor wrote numerous landmark decisions in various
areas of the law and played a major role in upholding
the California Supreme Court's tradition as the most
progressive state court in the nation.
Q.: Professor Traynor, you were recently
appointed chairman of a National Press Council
sponsored by the Twentieth Century Fund.- Can you
tell us first what problems have led to the need
for and the creation of this council; and second,
the role you foresee for the council in alleviating these problems?
The Twentieth Century Fund had a task force that
worked for almost a year and one half on the problems
of the media. The Harris Poll indicated that the
press was heid in rather low esteem by the public
generally and I think one of the things that the task
force was interested in was why.
The idea of press councils is not new. They have
had a Press Council in Great Britain since 1954. There
are press councils in India, Finland, Ontario, Canada;
the state of Minnesota has just set up a statewide press
council, there is a press council in Redwood City, and
another one in Bend, Oregon.
On the Twentieth Century Fund task force were a
number of people in the media as well as members of the
public. The Co-chairman of the task force was Mrs. Lucy
Wilson Benson, National President of the League of Women
Voters. The other co-chairman was Justice C. Donald
Peterson of the Minnesota Supreme Court and Chairman of
the 1tinnesota Press Council. On that task force also
was Richard Salant, President of the Columbia Broadcasting System News; John Oakes, Editorial Page Editor
__________________
ｾｾｯｾ＠

ｾ＠

It's Uifficult to a.")swer these kinds of
questions without seeming to pat myself on the back,
or in the converse appearing to be overly meek
to the reader. Because you've (thedIAWtlHEWS') asked
I'll attempt as succinctly as possible to state
who I perceive myself to be and vlhat I expect to do
in relation to the position I am seeking.
____________ ______________________________________
(cont. on page 9)
ｾ＠

ｾ＠

Jess Garcia

......
,

LeHers

WOMEN PRISONERS: THE SILENT MINOR:TY
NO LONGER!
The Women's Jail Co ali tion is an association of
women residents of San Francisco and the Bay Area.
Each member during the past year became aware of the
invisibility of 'women in city jails: the community
hardly knows they exist and have special needs and
problems different from male prisoners. In addition,
the treatment afforded women within the correction
system often evidences the same ignorance. We joined
together to investigate, publicize and help remedy the
conditions and needs of our sisters inside. We
understand their silence and invisibility because
we also understand our personal experiences as women
in society. We know that our silence reflects
the socially accepted role of all women, and that this
role conveniently allows the allocation of scarce
resources to the vocal and aggressive sex at the
expense of the "gentle" and coope rat i ve sex. When any
money is to be spent, women's needs come last. Such is
the situation in city jails.

(The following are copies of two letters recently
sent to !:ean Anderson concerning hiring of minority
faculty)
.
Dear !:ean Anderson:

On behalf of the Black Law Student Association,
let me take this opportunity to congratulate pou for
the outstanding work you have done in the recruitment
of Black Students and faculty. Too often, we student
forget the very sensitive position that you are in;
however, you have displayed both the skill and courage
to do the job.
This letter is designed to encourage you to
persist in that course of hiring minority faculty and
recruiting minority students. We the Black Law Students
of Hastings, would like to impress upon you the need
to retain Professors Hodges and Crawford.
Both Professors represent a culmination of those
goals which we seek to achieve. Professor Hodges
displays practical experience tempered by legal competence,; Professor Crawford represents legal excellence
seasoned by the wisdom of 'academic achievement; their
ｶ｡ｾｵ･＠
to students is their difference in personality,
Whlch allows students of diverse legal attitUde to
approach them for that guidance which might be necessary.

Minimal living conditions are not being provided
for men or women prisoners in San Francisco, but the
blatant discrimination against women in the provision
and improvement of even substandard programs is
inexcusable and constitutes a denial of equal .protection of the law. The crime of incarcerating women in
city jails under present conditions is, unfortunately,
not a victimless crime. The real victims are the womer
who shouldn't even be in jail in the first place.
A November, 1972, check of the booking records showed
that over 60% of women prisoners were arrested and
convicted on prostitution or individual drug charges,
many based on drug use alone. One need hardly comment
on the rank injustice of men establishing and supporting the entire system of prostitution and then
punishing the women who play their game. What does
need comment, however, is that increasing numbers of
neople do not support the waste of time, energy, and
tax dollars on locking up women for so-called
"victimless crimes." The real victims are ｾｨ･＠
women
themselves. When i t becomes time to . pay blood money
to the more hypocritically respectable elements of
society in order to mask men's real support for the
beneficial institution of prostitution, women get
locked up and written off as "useless" and "unemployable" for standard Jobs.

I am a third year student enrolled in Mr. Melvin
Hodges' Corporations class. It is my understanding
that in the very near future a decision is to be made
regarding Mr. Hodges' future status as a member of the
Hastings faculty. My purpose here is to set forth my
observations of ＱｾＮ＠
Hodges' performance in the hope
that it will assist in your deUberations.

The Women's Jail Ooalition wants more resources
devoted to the basic needs of women prisoners. -They
vlant constructive programs that recognize the
humanity of women and accord them equal treatment and
training opportunities with men prisoners, and a
higher level of care for all prisoners. In particular, four areas are of concern: health, work
furlough, education, and recreation.

Mr. Hodges' presentation of the material has been
clear and concise. He has succeeded in making the
subject matter comprehensible to those of us without a
business background. He has demonstrated a willingness
to answer all questions; and he frequently attempts to
ｧＷｮ･Ｚ｡ｾ＠
classroom discussion on issues of contemporary
slgmflcanCe (e.g., shareholder's attempts to influence
corporate social policies).

Health: There must be a fulltime gynecologist
for every jail that houses over 50 women. San Bruno
and Bryant Street each bouse over 50 women, but there
is not even one gynecologist. The San Francisco
.j ail s are not meeting the minimum state standard of
medical care for women. Prisoners have rights to
minimum health care when under government custody, and
a gynecologist is part of normal health care services
needed by a worrwm. .
ｾ Ｌ ｩｯｲ･＠
money is needed for prescription drugs and
vi tamins. Under the jail's present budget, the
pharmacy's stock for the entire year is usually depleteJ by April. ｾ､ｩ｣｡ｬ＠
equipment of all ｾｩｮ､ｳ＠
is
needed. The microscope which the jail possesses
was donated by a volunteer group called "The Women
Outside." There is also a need for vehicles to take
women to the hospital. Right now, if there is an
a car can be
emergency, a woman has to wait ｾｴｩｬ＠
found before she is taken to the hospital.

I am particularly pleased with his policy of
inviting guest experts to class. This has the obvious
value of exposing students to first-hand knowledge
from the practitioner in the "real world."

1\. better diet is needed.
Besides being monotonous , '!latered-down carrot soup is not very nutritious. Some of the women are pregnant. Therefore,
in addi t ion to endangering t ilei l' ovm health, a poor
､ｩｾｴ＠
can seriously injure the health of the future
babies. In addition, there is no heat on the lower
tier of the San Bruno jail.

I hope the message that I have tried to convey
reaches its mark. In closing, I would like to say
that Hastings seems much brighter to me by the presence
of two Ebony faces.
Sincerely,
Terris Green
Representati ve,
Black Students Assn.
!:ear Dean Anderson:

In my opinion, Mr. Hodges is a fine addition
to the Hastings' faculty and I sincerely urge you to
invite him back next year.
Yours very truly,
Carl L. Williams

.
It"
OP.I. ＭｾＬ＠

Hastln,s Bookstore

HAS-T11l6S LAW IIEVS
ASH MEETS WITH DEANS
Managing Edi tor:

Christine Beck

Mike Phelps
Co-Edi tors :

The ASH Council meeting ot FebNary 14 was
enlivened by the presence ot all three Hastings'
deans--Dean Marvin Anderson, Associate Dean William
niegger, and Assistant Dean Wyanne Bunyan. Tha .deans
had been invited to discuss the concerns and questions
of the ASH representatives.
One of the most enlightening and provocative
areas of questionning concerned the issue of the
sources of power within the existing structure
of Hastings, particularly the relationship of ASH
and its committees to the power sources at Hastings
and the deans' "constituencies."

Reporters:

Dean ftnderson delineated at least six constituencies which which he must deal: students, faculty,
the board of directors, the board of governors the
department of finance and the legislature. Of' these,
he said that the stUdents and faculty are of primary
concern, but that due to the legislature's "power of
the purse" he must keep it in mind in his decisionmaking. Growing too visible in a particular area
may lead to criticism, according to the Dean J which
may in turn lead to a reduction of the Hastings'
budget.
In regard to his student "constituency," Dean
Anderson lamented the lack of time available for
communication with students. ,A suggestion was made
ｾｯ＠
have a "state-of-the-schoo1" message three or four
times a year.

Carole Brill
Jerry Thanas
Rob Lawlor
Carl WillillDS
Mike Ubaldi
Sean Ellis
Ron Walker
Mike Phelps
Mike Freed

ｾ＠

Photography: Art Curley
Special StUdent Contributions: Terry Redmond
Morris Lenk
Donald Struckmann
____________________________________________________ｾ＠

MmOUNCEMENTS

ASH Answering Service Begins
The Associated Students of Hastings has
announced the ASH 24-hour Answering Service. In
an attempt to allow for easy communication between
the Hastings community and the ASH Council, students
and faculty may noft call 863-0636 to report a problem or make a suggestion.
The Answering Service will operate after hours
(4pm to 9 am) and the only requirement for an

Concerning the power sources at Hastings in
regard to student participation on faculty committees,
several ASH reps voiced dissatisfaction with the
current program of one non-voting student member per
committee who is not elected but appointed by ·the
Dean from a list submitted to him by ASH. The ASH
reps proposed a restructuring of the committees that
would afford students some power and voice in the
decision-making. Dean Anderson a.'1swered that the
current program of faculty committee decision-making
is ty-oical of other !lmerican law schools and he
compared it to the "rigid, quasi-military" structure
of the past. The ASH reps were not convinced.
In regard to women applicants, Dean P.iegger
stated that the number of applications received so
far this year is approximately 25%, up from 19% of
last year, and 12% of the year before. He stated that
all applicants are admitted under the same set of
criteria. A suggestion was made by one rep to seek
to meet a one-third "guideline" for women students
actually enrolled.
Although no acceptances have yet been sent out,
Pi.egeer stated that there are enough files ready to
be processed and that the acceptances can begin soon
after the faculty-student ｣ｯｾｩｴ･＠
is assembled. A
nlea lVas made for additional student members for the
admissions committee which will review the applications
Once ｡｣･ｾｴｮｳ＠
begin, Riegger hopes for a "modified
rolling admissions" policy to be i:nplemented, 'nith
the definite admissions ｾ､＠
definite rejections being
sent out immediately and the middle applicants' files
being held for further consideration.

answer is to leave your name and phone number or
address where you can be reached.
The Answering Service will also take message
for all Hastings student organizations.
FINAl'lCIAL AID DEADLINE FEB. 281
All applications for financial aid must be
in be February 28 at the Financial Aid Office in
305 Golden Gate.
APPLICATIONS FOR SUMMER SCHOOL AVAILABLE
Information is available in the Registrar's
Office, Room Ill, regarding the five courses to be
offered during the Hastings College of the Law 1973
Summer Session (June II-July 21). Application forms
for enrollment are now available. Closing date for
filing applications is lAay 15, 1973. If you are considering enrolling in the summer session at another
law school, it will be necessary for you to complete
a form, also available in the Registrar's Office,
requesting approval of the course or courses and the
units.

DEADLINE FOR FILI NG FOR ASH OFFICE
CANDIDACY
Deadline f or f iling peti tions t o run for ASH
officer i s February 26 . Spee ches of candidates Vlill
be :.:arch 5, and the election with be t.!arch 7.

SU7rffiR PROGPJlJY. IN EtNIROmlElJTAL AND SOCIAL
PLA."lN I NG

espresso

1323 9th Me. at In'in9

cappucino

Dail" 11 a.m. to 11 p.m.

The Institute of Inte rnational Education , in
conj uncti on ·.7i t h the Uni versi ty of ＺＮｾ｡ｮ
｣ ｨ･ｳｴ
ｲＬ＠
England
'.'.'i.ll offe r for the f ourth consec'Jtivc yef'.r t he e r ad'.lat
cour se in Envir on:nent al and Social Planni!1g in
ｂ ｲ ｩ ｴ ｩｾ
Ｎ＠ The fee for the enti.re ?rocram, cove r ing
r oom , ｴｯｾ
ｲ ｣Ｎ Ｌ＠ tu i "ion a.r.d group :ield :rips , is ｾＶｃＺＰ
Ｎ＠
Interested studznt5 ｳｬｾｯｵ､＠
req..lest f Ｎｬｲｴｾ･＠
info::-matio:l
3...'1d f'.ppl icat i o:l f:J rlfls from ti".e Divlsio:1 of ':;tudy
A'Jro(1() ProgrfU:lS , Insti tute of I.nterna tio:1al ｅ､ｵｾ｡
ｴｩ ｯｮ
Ｌ＠
809 Unite d :!ati ons Plaza, lIe'" Y::>rk, :J. Y. 10017 .
ＧＺｾ･＠
de':ldline fo r com;:le ted for'!!:> i l f:uril 1 , 1)73 .

PROPOSED RESTRUCTURING OF
HASTINGS STUDENT GOVERNMENT
Below is a student proposal conceived jointly
by Jess Garcia, Terence Redmond, George Spadoro,
Hindi Greenberg, She 1 ton Baxter, Andrea Martin, Mike
Phelps and numerous other interested students. It
has been reviewed by some members of the faculty
whose criticisms and suggestions are reflected here.
It does not purport to be the ideal form of student
government, but rather a step in the direction of a
better form of student government.

* * *
Proposed Restructuring of Hastings Student
Government
I.

Students shall be elected to all presently Standing Committees (Student-FacUlty) of the College,
as enumerated in the Committee on Committees
Report of February 10, 1072, with the exceptions
of the Advisory Committee, and the Financial
Aids and Employment Committee. Students shall
be appointed to any new committee designated by
the faculty or the administration as the need for
such committee(s) arises.

VI.
ｾ＠

fini tions :

( a)

Committee ReSort. Comndttee on Comndttees
Report of Fe ru.-y 10, chaired by Professor
Widman.

(b)

Council. Associated StUdents of Hastings
( ASH) Council; the present student government

(c)

Committee. Standing or Student-Faculty
Commdttees of the College.

(d)

Standing Committees of the College and
Student-Faculty Committees are interchangeable; as defined in the Committee Report.

(e)

"Shall" means "will" and is to be interpreted
as mandatory rather than directory.

(f)

Faculty.
Bunyan.

(a) No student shall be an elected member of
more than three committees.
(1) Subject to Section IV, Point (d).
III.All decisions, programs, policies, and recommendations made by the Standing Committees shall be
submitted to the ASH Council as well as the full
faculty for approval.
( a ) Approval by ASH Council shall be gi ven on
the basis of a simple majority vote of ASH
representatives present at the next dulycalled ASH Council meeting.
(b)

ASH Council shall receive a copy of all tentative committee agendas prior to any action by
the committee.

IV. The ASH Council shall have the power to remove
any representative(s) from a committee(s) by a
simple majority vote of those members present
after a full and fair hearing, if requested by
the party in question, before the Council.
( a)

Two Council members must call the specific
problem to the attention of the Council.

(b)

The hearing, if requested, will take place
at the next duly-scheduled ASH meeting unless
the Council votes to delay the hearing. A
two-thirds vote will be required to delay
the hearing.

( c ) \'Iri t ten noti ce and opportunity shall be
given to the party in question no later
than five (5) days prior to the date of
the hearing by the PBH Secretary. Silence,
or lack of presence, shall be deemed a forfeiture of one's right to a hearing.
(d)

V.

election shall be held immediately, if
necessary, after the hearing and upon
removal, to fill the committee vacancy.
All Council members shall be eligible regardless of the number of committees of
which the nominees may presently be members.
An

Arulouncement of all material sent to committee3
for consideration by the pertinent committee
shall be directed to the chairperson of the
committee as well as the senior representative
of the alternate body (Student Association of
Faculty) on the committee.

ｾ｡ｮｳＧ＠

Fiegger and

(Editor's Note: The Proposal printed above also
contains Changes and Responsibilities of the
Committees. Students desiring to see the proposal
in full can get a copy from the ASH office. )

(a) The eleoted students shall have full and
equal voting rights.
II. Student members of the committees shall be elected
by and from the AS:! Council on;.the basis of
their knowledge and expertise of the subject
matter 'covered by the pertinent committee. The
elected executive ｭ･｢ｲｾ＠
of ASH will be exofficio members of all committees.

Shall include

ｾ＠

GRAFFITI
by
Freed
A vast reservoir of an oft-neglected art form
lies untapped, hidden deep in the bowels of the
Hastings 1aw College, moaning for recognition. Far
too long have these cherished morsels of wit and
wisdom been subject to the gaze of those privileged
few who by mere chance were allowed a fleeting glance
and a moment to ponder before these lines of prose
were forever wiped from the view of peoplekind.
This reference is to those words of noble
thought called graffiti, originally etched upon the
pillars of Rome, now relegated to the ｳｾ｡ｬ＠
walls
and the tiles above the chrome and porcelain
receivers that grace the labyrinth of lavatories at
Hastings High. We now share but a tiny taste of
these tid-bits of poetry with those stUdents who
for various reasons--social, physical or mental-are never afforded a bite (so to speak) at the source
After they had spent their first few weeks
in the congenial atmosphere within the hallowed
halls of Hastings, a first year student (obviously)
left the remark:
"How could Jean Paul Sartre have written
NAUSEA without ever having gone to law school?"
Then another added to the quandry:
"Could Norman ｾＧＡ｡ｩｬ･ｲ＠
have written THE NAKED
AND THE DEAD without having been a necrophiliac?"
And a student of Torts added:
"Necrophilia is OK as long as it is between
consenting adults
And a final word:
"Necrophilia is a dying art."
After reading the foregoing discourss, a stUdent
(obviously an "I' ve-been-there" third year student)
concluded:
"Life is but a shit sandwich
is ,iust another bite."

and every day

Profound I
And now Freed's vocabulary gem of the week-necropheliactic nedasodomist-- a
rerson who watches other people make love to dead
baby animals.

A voyeuristic

Ta Ta

ON THE RESTRUCTURING
PROPOSAL ...
Special Student Contributor
Terry Redmond
Hastings has undergone many changes in recent
years, one of the most important of whi ch has been
a change f»am sole decision-making power resting with
a Dean to the faculty playing an integral role tn
the decision-making process. Students, like the
faculty, are no longer satisfied with playing a passive
role in the shaping of Hastings. A student government exists today at Hastings, but this body remains
little more than a figurehead. It symbolizes placation rather than participation--a forum of frustration,
rather than a body of construction.
It is the standing committees (the facultystudent committees) which recommend policies to the
Dean. These commi ttee s and the De an make eve ry
decision with regard to cwrriculum, scheduling,
faculty personnel, and academic standards. Each
decision directly affects the student, yet his or
her input is limited to recommendations. The authority
of the ASH Council gre,atly diminishes after the
student budget has been distributed. It must then
retreat to the dimuni ti ve strength of a recommendation. All the legislation passed by the ASH Council
ultimately reaches a standing committee solely as a
recommendation. The question of its relative weight
is irrelevant here, as it is ｾｯｬ･ｹ＠
the voting
members of the respective committees who determine
what amount of weight it shall have.
While it is true that it is the ASH Council
who appoints the non-voting student representatives
to the seven standing committees, it is the Dean who
must approve them before they can sit on the committees. Recognizing the fact that the Dean has the
best interests of the school in mind, how can he
suppose that he has more insig4t into the ability of
our peers than we do?
TIle lack of direct student participation in
the policy-making at Hastings is contrary to the
spirit of student government, particularly at the
graduate level.
As a result, the burden of decision-making has
fallen on the faculty --" group who will at best be
only peripherally affected by their decisions. The
ｾｸｴｲ｡＠
time needed to do a conscientious job in the
capacity as a committee member may detract from other
responsibilities and pursuits which the professor may
have. A tI'ansfer of sane of this responsibility to
the students would be beneficial to both student
and professor, and certainly to the institution as
a whole. If students are to participate in the
direction of the school, then they must participate
in' full and not in name only.
At present, the student body government has
duplicated the standing committees of the college in
one form or another with committees which are
composed entirely of students. The efforts of these
committees result in a proposal which is then sent
to the appropriate faculty committee through its
student representatives. If it ever gets out of
the faculty committee, it then goes to the full
facul ty for its approval and then to the Dean for
his approval. This procedure wastes energy and manpower.

a finished proposal will be the same people who did the
research necessary to arrive ' at the recommendation.
This form of incentive is basic in a participatory
democracy and places a great deal of responsibility
on the students who desire to help in the operation
of their school. Each of the reconstituted committees
directly affects the students. Only one committee
among the ones proposed for reconstitution presently
excludes student participation in any form--the
Faculty Appointments Committee.
The recommendations of the Faculty Appointments
Committee are not based on first-hand classroom
experience, but on reputation or personality at best.
These are the sole criteria upon which the Dean is
apparently to rely in determining class appointments
and the removal of faculty members. All the evils
of a biased system are clearly inderent under this
procedure, yet the faculty voted to retain such a
system. The only individuals who have the best
opportunity to offer recommendations on the competency
of the professor are the students, and under the
present committee procedure they have no direct
input whatsoever. The risk that students may judge
on the irrelevant criteria of personalities, race,
age, sex, or lifestyle is certainly there, but is
that risk any less apparent in a group which is
almost 98% white and 93% male? Where 62% of the
full faculty is over 65?
We are not suggesting that students play an
active part in the recruitment of specific professors.
Their experience in this area is limited for reasons
which are obvious. However, in the area of class
designation and rehiring, student eValuations
should be the primary factor in determining who
should remain at Hastings and that information should
be directly presented by students on the committee.
To deny the Dean the prerogative of making the appointments would be a mistake, but to expect him to do it
without adequate information is just as unsatisfactory.
To Dean Anderson's credit, he has been most cooperative in this area and has provided the students with
a great deal of assistance.
'
It is the faculty who must first approve our pro
posal and only after it has been forwarded by the
Student Faculty Relations Committee.
On March 7 & 8 student body elections will be
held. This proposal will be placed on it for the
purpose of measuring student support. That support
will be weighed by the faculty and the administration.
I encourage all of you to vote for the candidates
of your choice, and for self-determination.

LAKE'S

LAW

BOOKS

Special!!
Law Ruled

Notebooks
Now 3S¢
CHARGE ACCOUNTS
WEEKDAYS 8:30-5:30

•

SATURDAY 9-5

138-142 McAWSTER ST.

863-2900

Under the new restructuring proposal \vhich
appears elsewhere in this issue of the HASTI:-JGS LAW
NmVS, such duplication and wasted energy would be
eliminated and those who will eventually vote on
CANCELLATION: The Hastings Nervousness in the
Law Society has announced that its thrice postponed
Extemporaneous Speaking Competition will not take
place as planned. The Law News attempted to contact
the society's president, but he apparently was neither
answering the phone nor the door.
5

DAGE 5

Christine Beck
Although each year there is a higher
proportion of women's faces at Hastings, (from 13%
of the 1970 first-year class to 26% of the 1972
first-year class) the increase of women in law
seems to be confined to the student side of the
legal community. It does not seem to have carried
over into law teaching, where with a teaching
force of approximately 64, Hastings has one
woman administrator and teacher, two women
visiting professors, and two women adjunct faculty
members. This type of statistic pertains not just
to ｈ｡ｳｴｩｮｾＮ＠
but to law schools generally. An
AALS Newsletter (April 29, 1972) reported. that there
were approximately 200 warnen associated W1th law
faculties in 1971-72, which represented only 4% of
the total number of law teachers in the nation. In
addition at least 27 of those listed served in
non-teaching capacities, such as law librarians.
Thirty-three were listed as full professors.

Dean Bunyan related a personal experience
regarding women obtaining the types of qualification
for teaching law. She said that she had come to
California in anticipation of a Job which had been
offered her clerking for a Judge, but when she
arrived for a personal interview, the Judge was
astonished to see a woman. Says Dean Bunyan,
"rvtr name is \'Iyanne, As many people do, he made
the mistake of thinking it was ｾｉＢ＠
The judge
｡ｰｯｾｧｩｺ･､＠
for the inconvenience, but said they
really were not looking for a woman. Asked about
her reaction to his comment, Dean Bunyan replied,
"The only thing you can do is point out to someone
who is supposedly a very wise person that if I
am so qualified on paper, why should I suddenly
be terminated because of something over which I
have no control?"

Why are so few wornen teachine law? Is there
discrimination against women on the part of those
doing the hiring? Are women not qualified to
teach under the standards currently being used? Is
there simply a lack of interest ｡ｭｯｾ＠
women in
teaching? Are there women currently trying to get
into law teaching 'who are unable to do so? Or is
the low proportion of women law professors merely
a result of a continuation of the tradition of
all-male law professors and a lack of awareness
on the part of many women law students and practitioners that the situation can be changed?
In order to answer some of these questions,
the HASTINGS LAW NEWS interviewed the five women
teaching on this campus. The following are some
Jf their individual responses from those interviews.
If

If

If

Asked if there was discrimination in the
hiring process against women who want to teach law,
Professor '.'Ialker said that since the traditional
route to teaching law has been experienae as a
clerk for a judge or experience in a large law
firm, and since many of these positions have been
closed to women in the past,- ·most women simply
do not have the traditional qualifications sought
by la'l: school hiring committees. In addition,
Professor Walker pointed out that many professors
are hired as a result of sponsorship by a former
law professor, which results in an informal hiring
process ｾｨｩ｣＠
relies largely on hand-picked people.
This selection process i8 also difficult for. women
to break into, se:ys Professor Walker, because of
a traditional emphasis on men as academic scholars.

I

ｐｍ

Professor Ginger
ｾ ｆ＠
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Dean Bunyan ...
Professor Ginger cormnented that "there is no
question that there is resistance to women teaching law,"and added that she thinks that there
are some women trying to get into law teaching
that are unable to do so.
Asked if she thinks that more women are
trying to enter the field than are being hired,
Professor Walker said that the answer again comes
down to qualifications. She said that because
there are just not that many women with the traditional qualifications, few women are applying to
teach. One reason for this, according to Professor
Walker, is that many women now in their early 30's
don't "look as good as men the same age" in terms
of academic qualifications. Many of them had
children while they were in law school(as she did)
points out ｐｲｯｦｾｳ＠
Walker, and they didn't have
time for serious writing, law review, or outside
research. Professor Walker said that she feels
this is changing for the younger woman, but that
"no one can ever convince me that a woman in
that situation has an equal chance wi th a man."
Professor Grant commented that there are
many more women now in the practice of law, but
that there are still few women teaching law. A
practicing attorney herself, Professor Grant sees
a need for more women who are in practice to
enter teaching because she says that the practicing
attorney's approach to teaching is valuable for
the student. Professor Grant did not express the
view that more women are trying to get into
teaching than are hired, but she did say that she
would like to see more women law professors. She
said that she thinks women are being considered

r

PR fESSORS
for teaching positions more than in the past.
She cOllllllented, "I know there is an ad in the
American Bar Journal for women, espeUally at
Michigan. I see more of a need for recruitment."
Professor Grant also said that she would like to
see students having an advisory capacity and giving
suggestions in the recruitment process.
Dean Bunyan said that she doesn't think there
is a strong movement among women to try to teach
law. Some just don't want to teach law. Some
feel that they want to start making money right
out of law school, and the relatively low teaching
salaries are a deterrent. And also, according to
Dean Bunyan, many schools, unlike Hastings, are
looking for women to teach "women-oriented" courses
such as domestic relations, probate, and legal
research and writing.

Professor Daniel
Dean Bunyan said that she meets very little
opposition to her classroom teaching on the
basis of sex, but has met opposition on the basis
of age. She said, "you have to be able to sit
down and explain some things that someone older
wouldn't have to." Dean Bunyan also said that
she thinks men feel threatened by women teaching
law because they are a symbol of a job that was
taken away from a male, and "they want me to tell
them why I'm here, and I do. Things must be
talked out, or else you will have the young men
moving to the position of some of the older men
who don't want women in the legal profession."
Professor Walker pointed out that one of
the problems of younger professors, particularly
women, is an authority problem. She said that
she believes women tend to lose control more
easily and are viewed as a more vulnerable target
by students because women in general "don't want
to be abrasive." As a result, Professor Walker
believes that women may become more stand-offish
from the students to avoid losing control.

and Dean Bunyan
When asked if she sees a need for change in
the type of qualifications sought for law professors
in tenns of the recruitment of women, Professor
Ginger said that she believes there will be a movement to different qualifications, but there is not
now. She characterized faculty hiring committees
as looking for a "male-female." Professor Ginger
mentioned her own experience in the women's movement
and said that she believes that a woman who has been
active in the movement would be a good teacher but
that faculties are "not impressed with that kind of
experience. "

Asked about being a woman professor and the
social effect, Professor Walker said that she
feels "very isolated." Directing her comments
mainly to Boal t Hall, Professor Walker said that
she always attends the Friday afternoon gettogether, but that she is always the only woman
there and is treated on a social basis not as a
colleague but as a sexual object. As to other
social activities, Professor Walker commented,
!I I can't play squash or handball."
Professor Grant recalled the sexist excuses
offered by large firms when &he was first looking
for employment. They told her she would have to
stay up late hours or might have to go on trips
with one of the partners.
continued ｯｾ＠
PUhe g

Concerning qualifications, Professor Grant
said, "I don't think I would want to see a different
type of qualification, but more of a concentrated
effort to consider women when positions are availabl e'!'
Professor Walker commented that "It's a
seller's market for women noVl, but the criteria
are veT;! high." Asked i f law schools will now
start accepting women with lesser academic
qualifications than men, Professor Walker said,
"Well, let's say there is a movement to accept
women Vii th different qualifications."

-._ . .. ｾ
ＭＮＺｾ

Professor Daniel said that she believes
the traditional bar against women teaching law
is changine, but she was reluctant to comment
on her own experiences as a \voman teaching law
because she said that at this point it is impossible to separate "the influence of being young,
being a woman, and being new to teaching at
Hastings. " She Said that she didn't think that
her teaching here could be viewed in terms of
sex roles.

Professor Walker

-------7
D1ViE

ABA annual
of Delegates

WOMEN PRO'FESSORS, cont'd
Professor Daniel said that she does not feel
she has been treated any differently than any other
professor and pointed out that in terms of lack
of socialization with professors, Hastings' is
unusual in that it fosters outside practice,
has no campus, and has an unusual faculty system
(the over-65 club.)
Many of the professors interviewed concluded that part of the problem was women's lack
of awareness of the possibility of teaching
law. Professor Walkker said that most women
simply don't think of going into teaching law
because none of their professors were women.
Professor Grant agreed, pointing out that
in her class at Columbia, there were no women
teachers and no women teaching assistants.
She said, "I think there has been a change in
the teaching assistants' policy."

Whereas the American Bar Association
recognizes the need to encourage more women
to enter and realize their potential within
the legal profession,
Be it therefore resolved that the ' ..l'1erican
gar Xssociatlon urges:

1.

2.

That all law schools should:
a. Make substantial efforts to recruit
and admit women students,
b. ｾｭｫ･＠
ｳｵ｢｡ｴｾｩｬ＠
efforts to recruit,
hire and promote women professors,
c. D:!ny their placement services to
potential employers who hire on a
discriminatory basis,
That law firms and other employers
refrain ｦｲｯｭｾ､Ｑｳ｣ｩｮ｡ｴ･＠
against ｾｯｭ･ｮ＠
attorneys with regard to hiring, assignment and promotion of ｷｯｾｮ＠
lawyers.

Asked if she had any advice for women currently
contemplating going into the teaching of law,
D:!an Bunyan said, "Better be way up at the
top of your class." This is extremely important
for the younger woman Villo wants to go into
teaching directly out of law school, since she
will not have a reputation already. built up in
a specific field.
Professor Walker had similar advice. "Make
eood grades, get on law review, concentrate
on academic credentials. These are the most
important things in teaching still." She added
that for a woman, experience in public speaking
is essential. Women should cultivate a good
vocabulary and listen to themselves on tape or
watch themselves on video. Professor Wallcer
said, "It is very hard still to be a profess10r.al
woman."
Professor Ginger recommended that every
women interested in going into law teaching
read the "Grimke Sisters," by Aba ｾｮｲ･Ｎ＠
Professor Gineer added that in her opinion, it
is a good book for ruen to understand v;hy women
are militant.
Students who were enrollee. in Professor Pavlov s
Law and Masochism class for the Fall, 1948 semester
should check the bulletin board outside the reg i strll.r I s
office. The somewhat yellowed exam booklets were
returned "as soon as competence would allow," according to Professor Pavlov. According to Pavlov, who
said he didn't feel competent to grade the exams
until he had meJrorized each one, time is not a factor
in thorough erading procedure.
I

Professor Grant advised woren to tr-,f to get
some practical experience before going into
teaching. She commented, "HaylJe that ｾＮｳ＠ the
way I want to see the qualifications ｣ｾ｡ｮｧ･､Ｎ＠
I think it is bad i f you are teaching and lla-ve
never practiced." Professor Gt'c.tIlt also commented that she believed her ｧｩｶｮｾ＠
lectures
for CEB explaining the Frunily Law Act had helped
her in her teaching because it gave her experience in preparing material for presentation.
As to a feeling that flhe is "on trial" in
terms of future hiring of women law professors,
Professor Walker said, "You want to be really
special in an intellectual way so that you can
relate to them (the professors) in that way.
You feel a greater burden to stand as all
example for other women going into teaching."

* * *
Dean Wyanne Bunyan is Assistant Dean of StUdents and
is teaching Evidence this semester. She also teaches
Post-Convinction Remedies.
Professor Colquitt Walker is teaching first-year
Contracts at Hastings. She has also offered "Women
and the Law," which she is teaching this semester
at Boal t Hall. Professor Walker is a Dean of Admission
at Boalt Hall.
Professor Alice Daniel teaches first-year Contracts
at Hastings this year, and will be a fulltime faculty
member next year.
Professor Ann Fagan Ginger is an adjunct faculty
nember who teaches Legal Drafting.
Horton Grant is an adjunct faculty member
teaches Ibmestic Relations during the spring
semc.,ter. She is also in the private practice of law.
ｐｾ

ｯｦ･ｳｲ＠
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UBALDI cont.
But I am now confident that the time is
right, and the man is ready. I bring to this
election an earnest desire to become the "voice"
of the student body. I bring the qualities of
leadership, . organizational ability, and a will
to g:t.the Job done. I feel that I possess the
ｱｵ｡ｬｾｴ･ｳ＠
necessary to be an effective liason
between the student body and the administration
And lastly, I believe my opinions and view.
points reflect those of the great majority of the
student body, and this is essential in maintaining effective student government.
The main reason why I am seeking this
position stems from my great concern with the
declining voice of the student in administrative
procedures. The student at Hastings is sliding
into second-class citizenship at Hastings.
Faculty and administration alike are making
decisions, and passing judgment regardless of
the will of the student. If elected, I will
drive towards a means of including student
representatives in all aspects of the adminisｴｲｾｩｶ･＠
ｨｩ･ｲｾｹＮ＠
We should have a right to
ｶｯｾ｣･＠
our ｯｰｾｮ＠
as to the competence or incompetence of a professor. If a professor is
failing his duties in the classroom vie should
have the right to challenge his position' and
if he is qualified, then we should be able to
help him maintain his status. After all we are
the ones being affected, not the ｡､ｭｩｮｳｾｲｴＨＩＮ＠
Briefly, on other issues. There must be
a more effective means of having on-campus ｩｮｴｾｲﾭ
views through the placement service. lost
people are tired of being herded into the interviewers like cattle, just to receive a token
"thanks" but "no thanks." I will attempt to
implement a new set of standards for ｳｾｲ･ｮｩｧ＠
the interviewers as to their sincerity in wanting
to place Hastings students in jobs. We are tired
of the irreverant handshakes.
I will be seeking more stringent guidelines '
for the budgeting of student funds. I firmly
believe that there is much inequity in the way
the funds are presently distributed to the various
college clubs, unions, activities, etc.
In closing, I wish to state that I will,
as ASH president, maintain an "open door" and
"open ear" poli cy at all times. If any student
ｦｾ｣ｴｩｯｮ＠
expresses a valid desire for change, I
ｷｾｬ＠
do my utmost in lobbyine for his position.
ｾｩ＠ th this, I feel Vie can defeat much apathy, and
ｾｭｰｬ･ｮｴ＠
a standard of student government to be
envied by all.

"Vbat qualities do you feel you offer to
the office of President of ASH?

Q.:

I have ｡ｾｴ･ｭｰ､＠
to be as perceptive as possible
in the activities around me and have tried to see
things on campus not for what they manifest to be, but
as to reasons why law students, faculty, and administrators function in their particular manner. I have
attempted to be as eclectic as possible in ｵｮ､･ｲｳｴｾｩ＠
and arriving at ," olutions. Searching for a characteristic or qUf.:.ity describing myself it Vlould be
the v:ord eclectic.
Why are you running for office and in what
direction vlill you attempt to move?

Q.:

I'm ｲｾｩｮｧ＠
because the position will be vacant,
but most importantly I believe that we as students ｣ｾＬ＠
effect changes in the areas that v;e desire to make
those changes, eg., curriculum, faculty, administratJrs,
ｾｲ｡､ｩｮｧＬ＠
et c.
One of the directions that I ｳｴｲｯｮｧｬｾＧ＠
feel Wi!: can
move in is to get the school to face reality and admit
that \"e attend a pOI"erfd ?olltical institution that
...:ill have everlasting effects on many of us as practicing attorneys. For example, I've nOl-iced t:1St the
schism :n tLe faculty is not so much of adjunct £1."1d
full faculty, but one of the political conscicusnesf:
or ｡ｷｬＧ･ｮｾｳ＠
of different facult:,· ｳｾＺＧ［ｬ･ｮｴ＠
hl,d the
different frames of reference in ｜ｖｨｩｾｬ＠
faculty members
per,ccive ti,eir profes:,;jonal roles.

\Vbat type of experience do you have to make
any desired changes?

Q.:

I've taught one year in high school and more
importantly for two years I was employed as Director
of Community Organization and community organizer in
Kings County. I was employed in Fresno County before
enrolling in Hastings as a housing and economic development specialist. These activities have enables me to
acquire extensive knowledge in communicating and
interrelating in order to ｡｣ｾｩ･ｶ＠
goals. I've also
learned alot as Ａｾｈ＠
Vice-President this year that I
believe vlOuld be benefi cial to all the student body.
What changes do you see in the administration,
registrar, placement, or financial aid?

r:;l.:

In my honest opinion the only modern thing in
this school is the building. Ｌ ｾ｡ｮｹ＠
of the ritualistic
activi ties of the registrar's office should be eliminated, especially the penance that first year students
undergo a'NaitinG to ,be "knighted" during the summer.
The placement office Vias a p riori ty that ,ASH ?resident
George Spadoro worked on and is now functioning adequately. As far as financial aid, J.lr . Booker survived
the beginning of the year and now has everything under
control with "he help of ;}wen .,1cCormick. Overall, ｴｾ･＠
present problem is having student input into the
decision-rnru(ing processes in the school. I think in
this area we can all make ASH a more viable and
functioning ｯｾ［｡ｮｩｺｴ
Ｌ＠
ｾ

Ｎ＠ : 'm,'n l'()l e do ;,;'_ ",.j')nt
...... .. ｴｩＺｶ
Ｚｾ
＿＠
ｵｲｇ｡ＡＱｌｾｴｩｯｮＢ＠

pl'3.Y

There's t'.vo ｴｾＧｔｬ･ｳ＠
of
or£;9.:I .. zatin':s--r.oeJ ori en-:e d OrGanizations and nemb£'rship ｯｲｧ
ｲＢＬ［ｾｑｩｯｮｳ
Ｎ＠
l:o:,t of the on-campus organizations
in ｅ｡ｇｴｩＡＬｾＳ＠
have ｴｨ･ｩｾ＠
U':'T1 specific goals sOll,etimes
congruent. ana other :'':'mf.;s incongruent to the desires
of faculty or admin:stration , I feel that these
indi vidual organizt;.tior.s are more together and at tines
more effe:::tive than ｲ Ｌｾ Ｌ［＠ slnce they do have snecific
Objectives. They should continue as viable and as
:lnje';)endent as possible in order not to be co-opted l.J
othe r interests, necunia:rJ or otherwise.

ｾ ＮＺ＠
Clln you ･ＺｘｬＭＧ｡ｾＬ＠
tl.E: ct.rI'er: t propos!D. ｾｏｬＧ＠
student Te1)rese r :t"tion on student- f':l.culty
';olxni t ｴｃＨ［ｾ＿＠
P. group of concemej
ａＺｾｉＡ＠
students --Geori.'e ."pndoro, Terry Redmond, Shel:'on
Baxter, i.!ichael ?helps, ;.ndrea \\ar tin, myself, and
other ｩｮｴ･ｲｇｾｵ＠
students such as Bill Ste iner--developed a plan that 'IIill hopehlly eliminate duplication
of ASE and students or, student -faculty committees
as well as reawaken credibility in ASH government.

This proposal i3 currently under recommendation
oy the faculty and administration and hopefully with
a constitutional chance, in the form of a referendum,
democratically-elected ASH representatives will be
sittinG on student-faculty committees. This is in
view of the fact that theore tically ASH Council
ｾｭ｢･ｲｳ＠
are the representatives to the total student
body. It is only reasonable then to 'assume that
recommendations made to the administration and faculty
should consider the General consensus of ASH Council.
I'm hopeful that next year's representatives will
］ｶｩ
､ｾＱ｣･＠
responsibi lity in this important area.
-:; . : Y,'h':l.t ｡ｲｬｾ＠

::cur .':r. I';' U:1 the gradin- systcn?

Jt Vlould be ideal to have
a nass/fai 1 gradinrr system. Unfortunately, any
current ir.mlenentation of the pass/fail system as
nOI" pronosed':ould mean that a grade under 70 would
so high sixties or fifties cannot
be a faili:1G ｾｲ｡､｣Ｌ＠
be averaged out. This ','/ould be to the detriment of
those of us v:i th low ctunulative averages. Possibly
no credit for failing ｾｲ｡､･ｳ＠
viOuld be acceptable, I'li th
the retaking of courses or reexamination alloVied.

Taking an overview of the grading system, it
represents an outmoded mi crocosm that would be perfect
for a Skinnerian paperback. Definitely the school
could afford to eliminate Its punitive reinforcers,
::Jut again this ,'/Quld perhaps mean Freedom and Dieni ty.

The grand Jury .ene. two purpo... , that of
investigation and indiou.nt. You haw expre...d
doubts conoeming this latter fUnotion ot indiot_nt. Would you explain the re••ems tor tMae
doubt.?

Q.:

TRAYNOR, cont'd
ot

the New York Times; Barry Bingham, Senior Publisher
of the Louisville Courier Joumu; Richard Harwood,
Assistant ·Managing Editor ot the Washingtcm Post;

Hodding Carter, Editor of the Delta-Democratic-Time
News of Greenville, Mississippi; Stimson Buli t,
President of King Broadcasting Company; Robert Chandler,
Editor of the Bend Bulletin, Bend, Oregon, and Hartford
Gmm, President of the Public Broadcasting System. They
issued a report setting forth the need for a press
council. The task force was successful in getting the
idea adopted and several funds including the Twentieth
Century Fund provided the money to set it up, at least
fer a three-year peried. At the end ef three years, .
there will be an appraisal ef the work ef the council
by an eutside group and recommendations as to. whether
it sheuld be centinued or disbanded.

Q.: What specific kinds ef preblems de yeu feresee
the ceuncil dealing with?
It will have two funct i ens • One will be to. hear
complaints against the national media, and its activities are limited to. the national media, the natienal
news services, the majer wire services, the majer
supplemental news services such as the 'New Yerk Times
and the Washingten Pest, the Los Angeles Times services,
news magazines with natienal circulatien, natienal '
newspaper syndicates and the breadcasting netwerks.
What will you de in acting on these
cemplaints?

Q.:

We have a committee that will hear these cemplaints
They will be sifted eut to. remeve the irrelevant, the
captieus, the quibbling complaints. Fer these that
the ｣･ｾｴ＠
deems merit a hearing, there will be a
cemplete, full, open public hearing open to. all the
media including radio. and televisien breadcasters. The
recommendatien ef the ｣ｾｴ･＠
will be presented to.
the ceuncil as a whele and a determinatien made. That
committee will be cencerned entirely with the accuracy
and fairness ef the newspaper repert in questien. The
council has no. sanctiens ether than the publicity it
receives from the reperting ef its findings. Befere
anyene can bring a cemplaint to the ceuncil he IIlUst
first have attempted to. reconcile his differences with
the medium in questien. If he fails to get a response
from the news medium, er an adequate respense, then he
can bring the cemplaint to. the council. He must
stipulate that he foregoes any legal remedies er
administrative remedies so. that in no. way can the
council be used fer a dry run of a case to be brought
in court er in an administrative beard or as a discevery device by which atterneys weuld build up their
cases befere they sought legal er administrative remedies.
Last year the Califernia Supreme Court held
the death penalty uncenstitutienal as a cruel
er unusual punishment. The later United States
Supreme Ceurt decisien is more limited, the
majority there finding enly that the death penalty
as applied is uncenstitutienal. What are yeur
news on the consti tutienali ty of the death
penalty?
Q:

I joined Justice Tebriner's dissent in- Pee Ie v.
Andersen In re Anderson, ｾＹ＠
Cal. 2d 613, 635 tl<J6t5
when it was befere the Califernia Supreme Court. I
theught that Justice Tobriner's dissent was mest persuasive in that the jury was left without any guidelines, any standards, witheut oar, cempass, direction
as to when the death penalty sheuld be impesed, which
is mest unusual. Ordinarily, standards are required
befere any actien can be tiiken depriving a person 0.1'
life, liberty,or property. Here there were no guideｬｩｮｾｳＬ＠
no standards at all. But that ground was
rejected by the United States Supreme Court. I still
think it is a very persuasive basis upon which the
death penalty ceuld have been held unconstitutienal.

Copg.I!l___Hadlnss Bookstore
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I lIUoh preter the prelill1nar7 he-ina. I b I t
lik. seOl'ecy anyplace in ｧｯｶＮｾｴ＠
and I haft 1li8givings about whether the historical obJeotlft ot tbe
g:rend Jury to protect t.be detendaut tram popular ｯｬｾｲ＠
and so torth, is ot great signitioance. It i. my
opinion that the grand Jury is by and large a discoftry
device tor the prosecution. The indicting tunction
I think can adequately be taken care ot by way of an
infennation rather than by indictment. Yet, I think
the grand jury has a very essential function to perfonn
in investigating governmental eperations, auditing
gevernment and so ferth, and making recommendations
as to. improvements that can be made in the way government eperates. That I think is an excellent function
ef a grand jury. As to. that function, I would have no.
ebjection whatever to the so-called blue ribben grand
juries; getting the best qualiried people possible to
serve en them. In their indicting function, however,
they must represent a cross section ef the public.

Q.: California law provides that convicted felens
be sent to. prison for an indeterminate sentence,
with the Adult Autherity deciding upon the
actual length ef sentence. Is the indetenninate
sentencing procedure an effective penolegical
device?

I used to. think that it was a splendid device,
but I think it has a fatal weakness--the secrecy of its
preceedings. I'd like any determinatien that affects
the lives of peeple, their property, their liberty
breught eut into. the glaring light ef the sun. The
preblem ef what sheuld be dene with these who. vielate
seciety's laws calls fer experts in penelegy. That
premise upen which the indetenninate sentence system
is based I think is a seund ene. I eften wonder whether
we have learned much, er at least whether we have
learned enough abeut penelegy and what can best be dene
with peeple who. are cenvicted ef crimes. I'd
rather have a body ef experts determine what sheuld
be dene with cenvicts than have the determinatien left
simply to. the wise discretien of judges. I have deubts
as to. whether judges have the experience, the wisdem
er the training to. knew hew best to. deal with these
who. have been convicted. Over the years we have been,
and I think quite properly so., very much cencerned
with the fairness of trials and the adequacy of remedies available to. an accused, but after he's been
cenvicted I'm .afraid that ', seciety in general has
fergetten abeut him. ' There is a glaring need fer
mere research fer seund principles of pen elegy and
mere attentien paid to. the rights ef · these who are in
prisen. This field has been all tee leng neglected.
Q.: In Jenes v. Superier Court (58 Cal. 2d 56
(1962)) you wrote an opinien which pennitted certain
pre-trial discovery. In a strongly-werded dissent
Justice Peters claimed this helding to. be a violatien
ef the defendant's Fifth Amendment privilege against
self-incriminatien. Absent the discevery issue, weuld
you explain yeur views en the privilege against selfincriminatien?

I have never been a streng believer in the privilege against self-incriminatien. But, I must hasten
to. say that I have always held a streng belief that it
is centrary to. due process of law to. have secret
inceIDlIlUnicado interrogatien and that in its attempts to.
get rid ef such interregation in the Escobedo case first
and then in the Miranda case, the United States Supreme
Court accomplished a great deal. On the other hand,
when the questiening of the accused is dene befere a
magistrate with the advice ef ceunsel, I have not been
cenvinced that the Fifth Amendment serves a useful
functien. In other werds, I weuld invoke the due process
ef law clause to. insure fundamental fairness that would
preclude secret incemmunicade interregatien, but in a
court, before a judge, with ceunsel, in the clear
light ef the sun, in a trial conducted according to
ruled geverning a fair trial, I see no ebjectien to
calling en the defendant to. testify and answer a prima
facie case that has been made against him. Or, at
least to effer explanatiens that are within his powers
to. explain, as I mentiened in my epinien in the
Adamsen case (27 Cal. 2d 478 (1946)J. If he ｲ･ｦｾｳ＠
to
testify, he cannot be forced to speak any mere than a
horse brought to. water can be forced to. drink. r weuld
(cont. on page 11 )

My experience has been that counsel who appear
at the appellate level, on the whole, are excellent"
particularly the young graduates from law school.
They are perhaps better trained fur appellate court
work than they are for trial court work. On the
whole I think the law sabools are doing an excellent
job in the training of their graduates farr appellate
court work.

TRAYNOR, cont'd from p. 10
not object to comment by the prose curing attorney, or
comment by the judge, on his failure to explain matters that were wi thin his powers to explain. In other
words, I would have decided ｰ･ｯｾｬ＠
v. Griffin 60 Cal.
2d 182 (1963), rev I d 380 U. S. b9 (1965
differently
from the way the United States- Supreme Court did.

a r

Q. : Would certification of expertise be a means
of assuring that counsel is competent?

Q.:

Would you now comment about the Jones decision, specifically on the discovery issue?

I think that would be a great step forward. I
should like to see the bar examination so organized
that it would permit specialization in law schools
and have the examinat ion largely confined to testing
the qualificat i ons of the aspiring specialist.

Well, Jones arose with respect to a defendant who
had requested a continuance to enable him to get ｘＭｲｾｳ＠
and medical evidence as to his defense of impotency.
The basis of the opinion was that evidence that he was
going to present, that he intended to present in court,
he could be required to divulge. What the problem
came down to really was a question of timing. There
could be no doubt that if the defendant offered that
evidence at the trial, the court could quite properly
grant a continuance to enable the prosecuting attorney
to meet the evidence that was offered. The court can
regulate the timing of its procedures, and the discovery that was allowed was limited to evidence that
the defendant intended to present in court. Despite
the vigorous dissents in the Jones case, the rationale
of Jones became the basis of the United States Supreme
Court's opinion in Williams v. Florida r399 U.S. 78
ｻＱＹＷＰｾ＠
, this time over the Vigorous dtssents of
Justices Black and Douglas.

Q.: Hastings, among numerous other ｾ｡ｷ＠
schools,
utilizes the clinic course in training law
students. As opposed to the conventional
casebook approach, do you believe that such
clinic courses are of value in law sabool?

I suppose they are of value to the students that
Hould like to get the practical experience they give.
I have long been a believer that law schools offer the
last clear chance that law students have to get the
basic theories underlying the various SUbjects. I
used to think that maybe the law school term should
be extended beyond three years. I have made almost
a right angle degree turn on that and feel now that t wo
years are probably sufficient to get the ｮ･｣ｾｳｲｶ＠
basic training in theory and analysis, the dlSC1pline that comes from understanding the underlying
objectives of the various principles of law. The
third year could well be used to train specialists, or
for clinical training, or whatever research excites
the intellectual interest of the student. I would
probably even be in favor of admitting students to
the bar after two years, but I should like to examine
all the arguments against such a proposal before
reaching a conclusion.

Q.: The California legislature recently passed
the Equal Rights Amendment . In light of
Sail'er Inn, Inc. v. Kirby [4 Cal. 3d 1 ＨＱＹＷｾ＠
holding sex a suspect criteria under the equal
protection clause, will the Equal ｐｾｧｨｴｳ＠
Amendment, if subsequently ratified, add to the rights
of California women?

MY offhand opinion is that the equal protection
clause will accomplish most of the objectives that are
sought by this proposed constitutional amendment.

Finally, your return to teaching has now
lasted three years, two or them here at Hastings.
P-as your return been what you expected, and
do you plan to remain in teaching?

Q.:

Q.: One suggested method of assuring competent
counsel is the requirement of certification by the
state bar in areas of expertise. First, what are
your views in general regarding the competence
of counsel in this state; and second, would
certification of expertise be a means of assuring
such competence?
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I don't know. I have been so pre-occupied with
many projects. I have enjoyed teaching. It's because
I love the law and greatly enjoy meeting with young
minds which I have found most stimulating. So far as
my ｰｲｾｳ･ｮｴ＠
plans are concerned, I think I should like
to continue teaching.
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Will those students who were in Professo r Sorgen' s
class last semest er ple ase stop by room 108 in
55 Hyde to pick up a course and professor eval ua ti on .
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Mayor Alioto's recommended split of revenuesharing funds includes only $25,000 to the Sheriff's
office to pay for a dental clinic and some medical
equipment for that clinic. Yet the new performing
arts center will utilize one million dollars the first
year, and $222,000 has been recommended for renovation of the opera house. We feel the priorities are
grossly out of line when human lives hang in the
balance.
Work Furlough: Last year, legal action had to
be instituted before Sheriff Carbury's Department
and the Probation Department allowed women prisoners
to even participate in the San Francisco work furlough
program. This patently clear case of sex discriminatio:
was predicated on the need to save ｴｨｾ＠
city money at
women's expense. Such policy has been replaced now
by a seemingly neutral policy of nondiscrimination
which in e.ffect still operates to deny women eqool.
access to work furlough. We are concerned that the
present program does not meet constitutional guarantees
to equal treatment and is therefore vulnerable to
another legal challenge.
For example, men on the program have a separate
dormitory style facility while women live in solitary
confinement in sick bay at the Bryant Street jail.
Both men a.'"ld women pay $3 a day of their salary
to offset departmental costs for administering the
proeram, but men live outside the jail While women pay
to live inside the jail in total isolation from other
inmates and friends, and from the minimal program
that may be available to regular inmates. In addition,
they are subject to the hwniliation of strin searches
characteristic of a maximum security prison" when
at the same time they are considered ｱｵ｡ｬｩｦＺＮｾ､＠
for the
minimum security work furlough program.
Although we are told there isn't enough money
to finance a separate facility for women, just last
year a large sum of money was spent to renovate and
improve the current men's facility. We are sure the
renovation was urgently needed, but we are just as
sure that scarce resources must be equl. tabl;r and
constitutionally shared between the sexes.
One reason given us as to why there is no
separate facility seems clear enough on its face:
there are not enough women applying for the program.
But when we looked below the surface, we found that
women don't apply because there is no facility,
so the program is not as attractive for them as for
men.
Another reason there appears not to be enough
vlOmen to justify a separate facility is because women
state prisoners do not participate in the women's
program, whereas 27% of the male prisoners in work
furlough are state prisoners. There are 600
women prisoners in the state penitentiary in Frontera,
many of whom are from northern California and need ane
would accept jobs in a work furlough program in
San Francisco. Those women are being denied equal
opportunity under the law.
The Probation Department insists that a
facility is not needed because women in jail are not
qualified to take jobs on the outside. They have
been characterized by city officials as "tough
cases." Despite this negative attitude" which
certainly must lend itself to a self-fulfilling
prophesy, and despite the fact of sex discrimination
on the labor market, the Sheriff's Placement
Counselor in the Human Resources Oepartment told us
this week that she could easily locate enough jobs
for 10 to 15 or more women based on current skill
levels, but that she was held down to a maximum
of six places because there was no more room in
the current jail facility.
The need for a facility seems self-evident.
The need for a placement counselor seems selfe'/ident. The Sheriff has requested funding for another year for the counselor, but does not support

or see the need for a facility. The Probation
Department told the Jail CoalitiOn that indeed,
the entire work furlough program is the lowest
priority of the department, and that even if they
could come up with a free facility and additional
money, such money would not be spent to staff the
facility and expand the program for women. l1eanwhile, men prisoners have at least a minimal
facility and active program, whole women continue
to be discouraged from applying by sexist attitudes
of the administrators.
Education: Women want to finish high school
and to learn skills so they can get jobs in work
furlough when they get out. Even when teachers
volunteer to give classes, there is no money
for supplies and books. We understand that $12,000
has been appropriated for a law library. We are
not sure if women will have access to ｴｨｩｾ＠
or not.
We want assurance that they will. If a woman is
being punished under the law, she has a right on an
equal basis with men to know the legal basis of her
conviction and to have equal access to the courts
to challenge that conviction.
Recreation: The most corranon ailment of women
at San Bruno and Bryant Street is boredom--and
there is nothing to do about it. There are no
adequate exercise facilities. There was an arts
and crafts program, but it ended in February and
in order to participate, a woman had to purchase
all her own supplies. Since most of the women
in jail are poor and can't afford supplies, they
are excluded from the program.
On October 31, 1972 at San Bruno, women
prisoners broke their traditional lady-like
silence, held a mass protest and presented six
demands. They included a demand for a family
day at least once a month with contact visiting
with children; better food; respect from the
deputies and the use of "women" instead of "girls";
a better hearing system and one that works on
the lower tier; a published list of rules so al1
women will have due process notice before -punishment is meted out; and better medical facilities.
These demands have been virtually ignored excent
for limited visiting for children. Society
expects these prisoners to feel remorse for their
"crimes" and--judging by the amount of resources
devoted to prison reform--expects them to rehabilitate themselves at a place like San Bruno
or Bryant Street.
Improving conditions at the city jails
is not as ｾｵ｢ｬｩ＠
cal1y Glamorous as building a nevI
park or performing arts center. You can't put a
gold plaque on a doctor or a microscope. But
when hUll,an live:] are involved, there are times when
to do what is right and just ta}:es imperative
dimensions over ｭｯｲｾ＠
policiallly attractive projects
and expenditures. The cornmu..'"l i ty is increasingly
aware of the poor conditions in j ail for both men
and women; and women community members are aVlare
that women prisoners are getting the short shrift
of even minimal resources. Women are watching
the !Aayor a.'"ld the Sheriff and the Chief of Probation to see if their verbalized good 'IIill toward
women gets translated quickly into taneible
benefits or not. No one can ulead ignorance any
longer. What 'A'lll it take to cinvince those who
hold the key that women are serious?
Women's Jail Coalition
558 Capp, St., S.F.
626-9346 for info.
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